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MUNICIPAL ORDINANCE NO. 356-2023

“AN ORDINANCE CREATING THE CHILDREN’S WELFARE CODE OF THE MUNICIPALITY OF
TALACOGON, AGUSAN DEL SUR THEREBY AMENDING MUNICIPAL ORDINANCE NO. 230-2016
OTHERWISE KNOWN AS “AN ORDINANCE ENACTING THE CHILDREN'’S CODE OF TALACOGON,
AGUSAN DEL SUR”

Be it ordained that:
Article 1

TITTLE, DECLARATION OF POLICIES AND PRINCIPLES, PURPOSES, DEFINITION, STATE

- OBLIGATIONS.
> ection 1.Title. - This ordinance shall be known as the “CHILDREN'S WELFARE CODE OF TALACOGON,

AGUSAN DEL SUR.”

in the youth patriotism and nationalism, and encourage their involvement in public and civic affairs.

It also recognizes that the children have right as provided in the United Nation on the Right of the Child
and the other laws.

The Municipality of Talacogon recognizes the importance of effectively promoting, fully enhancing and
institutionalizing the survival, development, participation and protection of the rights of children within the
framework of advancing general welfare in furtherance of integrated, sustainable and equitable development.

It believes in a holistic protection and development of all children through a strong partnership between
and among government agencies, NGOs and private sector, serving with the highest degree of professionalism

\ and competence in an atmosphere of unity, solidarity and teamwork.

*It upholds the principle that children’s rights should be upheld without any form of discrimination
regardless of the child’s race, color, sex, gender, language, religion, political, national, ethnic or social origin,
property, disability, birth or other status or that of the child’s parents or legal guardian.

Section 2.Declaration of Policies and Principles.-the state recognizes the vital role of youth in nation building
& and shall promote and protect their physical, moral, spiritual, intellectual, and social well-being, it shall inculcate

Section 3.Purposes. - This code is enacted with the following purposes.
a. To ensure the protection of children against all forms of abuse and exploitation ;
b. To advocate for children’s rights and promote their welfare and development,
c. Toensure the children’s rights are given priority attention both in government and civil society;
d. To improve the quality of life of the children enabling them to fully develop their potentials and
participate in community undertaking and nation building.

Section 4.All Proceeding to be Conductive in the Best Interest of the Child.- Proceeding before any
authority should be conducted in the best interest of the child. All doubts in the implementation and interpretation
of the provision of the code, including its Implementing Rules and Regulation (IRR) shall be resolved taking into
consideration the best interest of the child.
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Section 5.Participation of the Child. - All proceedings before any authority shall be conductive in a manner
which allows children to participate and express themselves freely. Participation of children in program and policy
formulation and implementation related with children’s concern shall be insured by the concerned government
agency of Local Government Unit (LGU).

Section 6. Duties and Responsibilities of the State.-In accordance with section 3 paragraph 2 of article XV of
the Philippines constitution; it is the duty of the state to defend the rights of children to assistance including
proper care

and nutrition, and special protection from all forms of neglect, abuse, cruelty .exploitation and other conditions
prejudicial to their development.

In accordance with the United Nation Convention on the Right of the Child (UNCRC) to which the
Philippines is a State Party, the state shall:

a. Undertake all appropriate legislative, administrative, and other measures for the implementation of the
rights recognized in the UNCRC. with regard to economic, social and cultural rights, the state shall
undertake such measure to the maximum extent of its available resources and, where needed, within
the framework on international cooperation;

b. Ensure to the maximum extent possible the survival, development, protection and participation rights of
the child;

c. Take all appropriate legislative ,administrative, social and educational measures to protect children from
all forms of physical or mental violence ,injury or abuse ,neglect or negligent treatment ,maltreatment or
exploitation , including sexual abuse, while in the care of parent/s, legal guardian/s or any others
person /s who has the care of the child;

d. Assure to the child who is capable of forming his or her own views the rights to express those view
freely in all matter affecting the child the view of the child being given due weight in accordance with his
/her age and maturity;

e. Render appropriate assistance to parents and legal guardians in the performance of their child- rearing
responsibilities and ensure the development of institution, facilities and services for the care of children.

Section 7. Definition of Terms. - As used in this ordinance, the following terms shall mean as follows:
a. Child "refer to a person under the age of eighteen(18) vyears or
those over but is unable to fully take care of themselves from abuse, neglect, cruelty, exploitation or
discrimination because of a physical or mental disability or condition.

b. Child abuse” refers to the maltreatment, whether habitual or not, of the child which include any of

the following: .

1. Psychological and physical abuse, neglect cruelty, sexual abuse and emotional maltreatment;

2. Any act by deeds or words which debases, degrades or demeans the extrinsic worth and
dignity of a child as a human being,

3. Unreasonable deprivation of his or her basic needs for survival, such as food and shelter; or

4, Failure to immediately give midscale treatment to injured child resulting in serious impairment
of his/her growth and development or in his/her permanent incapacity or death.

5. Employment of children below fifteen (15) year of age in public and private undertaking as
illegal except:

5.1. When a child works directly under the sole responsibility of his parent’s, legal guardians
and where only members of the employer's family are employed: Provided, however, that
this employment neither endanger his/her life, safety, health and morals nor impairs his
normal development: Provided further that the parent or legal guardian shall prove the
said minor child with the prescribed primary and/ or secondary education; or

5.2. Where a child’s employment or participation in public entertainment or information through
cinema, theater, radio or television is essential: Provided the employment contract is
concluded by the child’s parent or legal guardian with the express agreement of the child
concerned, if possible, and the approval of the Department of Labor and Employment; and
Provided, that the following requirements in all instances are strictly complied with: ..

m

Mun. Ordinance No. 356-2023 Page 2



5.2.1 The employer shall ensure that protection, health, safety, morals and
normal development of the child;

5.2.2.the employer shall institute measure to prevent the child’s exploitation
or discrimination taking into account the system and level of remuneration,
and the duration and arrangement of working time; and

5.2.3 The employer shall formulate and implement, subject to the approval
and supervision of competent authorities, continuing program for training and
skill acquisition of the child.

In the above exceptional cases where any such child may be employed, the employer shall first secure
before engaging such child, a work permit from the DOLE, which shall ensure observance of the above
requirements. :

c. Special Concerns” are circumstances which gravely threaten or endanger the survival and normal
development of children including but not limited to the following.

1. Being in a community where there is armed conflict or being affected by armed conflict-related
activities;

2. Working under conditions hazardous to life, safety and morals which unduly interfere with their
normal development;

3. Living in or tending for themselves in the streets of urban or rural areas without the care of
parents or a guardians or any adult supervision needed for their welfare.

4, Being children of indigenous people and/ or living under condition of extreme poverty or in an
area which is underdeveloped and/or lacks or has inadequate access to basic services needed
for a good quality of life

5. Being a victim of a human-made or natural disaster or calamity; or

6. Analogous circumstances which endanger the life, safety or normal development of children.

\ d. Day Care” is the provision of substitute parental care and stimulating activities for the total
development of children zero to five (0-5) years old when their parents are unable to take care of
them during of part of the day because of work and some other situation.

worker particularly for children in the three -to- five (3-5) years age bracket.

f.  Diversion” shall refer fo an alternative child- appropriate process of determining a juvenile’s and
other responsibility for an alleged offense as well as in determining the measure, if any, to be

; undertaken by the juvenile and other persons without resorting to formal court adjudication.
é g. Diversion Program” shall refer to program that juvenile are required to undergo after they are found

R e. Day Care Center” is a facility where day care services are provided by an accredited day care

responsible for an offense, without the child being made to undergo formal court litigation.

h. Community Reintegration Programs” shall refer to the programs established for the purpose of
rehabilitation and preparing the child reintegration into the community.

i. Katarungang Pambarangay” shall refer to Section 408-422 of the local Government Code of 1991
which is commonly known as the Katarungang Pambarangay Law.

j. Especially Abled Children”. “Children with disabilities” or “Children with special needs” are children
with either physical or mental infirmities whether congenital or acquired after birth.

-
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ARTICLE 2
RIGHTS AND OBLIGATION OF THE CHILD
Section 8. Rights of the Child-

a) Every child shall be entitled to the rights herein set forth without distinction as to legitimacy, social
status, religion, political antecedents, and other factors.

b) Every child shall posses the following rights which are classified into survival, development, protection
and participation rights:

1. Survival rights” ensure the child’s inherent right to life and to the needs that are most basic to
existence, the rights to a name and to nationality, the right to identify and those dealing with
parental and governmental duties and obligations, adequate and decent standard of living, access
to basic health care and medical services, social security, and rehabilitation. The following are
survival right:

a. Every child has the rights to be born, well-endowed with the dignity and worth of a human
being from the moment of his/her conception;

b. Every child has the right to a wholesome family life that will provide him/her with love care
and understanding guidance and counseling, moral and material security the dependent
or abandoned child be provided with the nearest substitute of a home ;

c. Every child has the right to a balance diet, adequate clothing, sufficient shelter proper
medical attention, and vigorous life.

2. Development rights” refer to the rights of a child to education to develop hisfher personality,
talents, mental and physical abilities to the fullest extent. These also include participation in cultural
activities, access to appropriate and relevant information, and opportunities for rest, play and
leisure. The following are development rights of the child

& a. Every child has the rights to a well-rounded development if he/she may become a happy,
useful and active member of society specifically.
1. The gifted child shall be given the opportunity, encouragement, and material support
to fully develop hisfher special talent.
2. The emotionally disturbed or socially maladjusted child shall be treated with sympathy
and understanding, and shall be entitled to treatment and adequate competent care;
3. The physically or mental handicap child shall be given treatment, education and
adequate care required by his/her condition.

b. Every child has the right to be brought up in an atmosphere of morality and rectitude,

righteousness and sense of responsibility for the enrichment and the strengthening of
) his/her character, .

c. Every child has the right to grow up as a free individual in an atmosphere of peace, love,
understanding, tolerance and universal unity with the determination to contribute his/her
share in building a habitable, better world

d. Every child has the right to education. Primary and elementary education shall be

\ available, accessible and affordable to all on the basis of capacity by every appropriate

means. The education of the child shall be directed to:

1) The development of the Childs personality, talents, mental and physical abilities to the
fullest extent,

2) The preparation of the child for responsible adult life in a free society;

3) The development for respect for the child’s parents, elder, laws of the land, rights of
others ,his/her cultural identity, language and values

4) The development of the respect for the environment, its protection and preservation.

e. Every child has the right to full opportunities for safe and wholesome recreation and
activities, individual as well as social, for the wholesome use of his/her leisure hours.

f. Every child has the right to live in @ community and a society that can offer him/her an
environment free from pemicious influences and conducive to the promotion of his/her
health and the cultivation of his/her desirable traits and attributes.
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3. Protection rights” cover those rights protecting the child from all of abuses and discrimination such as
protection from cruelty, torture, arbitrary separation from family, abuses in the justice in penal system,
involvement in arm conflict, child labor, drug abuse , sexual abuse and exploitation.

4. “Participations rights” refer to the child's rights to participate in matters that affect him/her most by providing
all appropriate venues where he/she can express his/her opinions freely and to have these opinions taken into
account, involvement in decision- making and a consultative process, freedom of association and peaceful
assembly. The following are the participation rights of a child:
a. Every child has the right to be provided the opportunity to be heard in any judicial and administrative
proceedings affecting him/her, either directly or through a representative or an appropriate
body, in a manner consistent with the procedural rules of national law;
b. Every child has the right to freedom of thought, conscience and religion subject to appropriate
parental guidance;
d. Every child has the right to freedom statement. This right shall include freedom to seek, receive,
impart information and ideas of all kinds;
e. Every child has the right to express his/her opinion freely and to have these opinions taken into
account in any manner or procedure affecting him/er,
f. Every child has the right to privacy and shall be protected against unlawful interference with such
privacy, family home or correspondence, and unlawful attacks against his/her honor and reputation.

Section 9. Responsibilities of the Child - Every child, regardiess of the circumstances of birth, sex, religion,
social status, political antecedents and other factors shall;

a. Strive to lead an upright, righteous and virtuous life in accordance with the tenets of his or her religion,
teaching of his/her elders and mentors, and the bidding of a clean conscience;

b. Love, respect and obey his/her parents, family elders, and cooperate with them in the strengthening of
the family ties;

¢. Extend to his brothers or sister love, thoughtfulness, and helpfulness, and endeavor with them to keep
the family harmonious, united and close-knit;

d. Exert his/her utmost to develop histher potentials for service to the country and his fellowmen,
particularly by undergoing a formal education suited to his/her abilities, in order that he/she may
become a useful and productive citizen of his/her country;

e. Respect and obey not only his elder but also his teacher mentors, and also the customs and tradition of
his/her people, the memory of his/her people’s heroes, the divine law, the duly constituted authority, the
law of the land, and the principles and institution of democracy;

f.  Actively participate in civic affairs and in the promotion of the general welfare, recognizing that it is the
youth who will eventually be called upon to discharge the responsibility of leadership in shaping the
nation’s future; and

g. Help in the observance of individual human rights, the strengthening of freedom everywhere, the
fostering of cooperation among nations in the pursuit, and the furtherance of world peace.

h. Pay attention to personal hygiene.

i. Use of appropriate and polite language in communicating fellow individuals.

Article 3
ROLES AND FUNCTIONS OF VARIOUS SECTORS

Section 10.The Family. - The family is the basic unit of society responsible for the primary socialization of
children which is important in the prevention of children’s right violations. Governmental and social efforts to
preserve the integrity of the family, including the extended family, shall be pursued with vigor.

Section 11.Primary Rights of Parents. - The family has the primary responsibility of nurturing and protecting
children from infancy to adolescence. Introduction of children to the culture, values and norms of their society
shall begin in the family. The parents shall have the right to the company of their children and, in relation to all
other persons or institution dealing with children’s development, the primary right and obligation to provide for
their upbringing.

Mun. Ordinance No. 356-2023 Page 5



k= T

Section 12. Rights under the Family Code. - Parent shall continue to exercise the right mentioned in Articles
209 to 2347 of the Family Code over the person and property of their children.

Section 13.Right to Discipline Children. - Parents have the perfect right to discipline their children as may be
necessary for the formation of their good character, provide it does not fall under the prohibited acts mentioned in
this code. Parents may require from their children obedience to just and reasonable rules, suggestions and
admonitions.

Section 14.General Duties of Parents. - Parents shall have the following general duties toward their children.

a. To give them love and affection, advice, counsel, companionship and understanding;

b. To enhance, protect, preserve and maintain their physical and mental health at all times;

¢. Toimpose discipline on them as may be required under the circumstances

d. Todemand respect and obedience from them

e. To provide them with the best but affordable education;

f.  Toextend to them the benefits of moral guidance, self-discipline and religious instruction;

g. Tosupervise and guide their activities, including their recreation;

h. To inculcate in them the value of industry, thrift and self-reliance;

i. To stimulate their interest in civic affairs, teach them the duties of the citizenship, and development of
the country;

j.  To advise them properly or any matter affecting their development and well-being;

k. To always set a good example;

I To provide them with adequate support, as defined in Article 194 of the Family Code; and

m. To administer their property, if any, according to their best interest, subject to the provisions of Article

225 to 227 of the Family Code.
n. To perform such other duties as are impose by law upon parents and guardian

Section 15.Separation of Children from their Families. - Every effort shall be made to prevent the separation
of children from their families. Whenever children are separated from their families’ wing to force majeure or in
heir own best interest, arrangement shall be made for appropriate alternative family care or institutional
placement, due regard being paid to the desirability of continuity in children’s upbringing in their own cultural
milieu.

Extended families, relatives and community institutions shall be given support to help meet the special
needs of orphaned, displace and abandoned children. Efforts must be made to ensure that no child is treated as
an outcast of society.

Section 16. Role of Women. - Women in their various roles play a vital and critical role in the well being of
children. Efforts for the enhancement of women’s status and their roles in development must begin with girl
children. The enhancement of the status of women and their equal access to education, training, credit,
reproductive health, and other extension service constitute a valuable contribution fo a nation’s social and
economic development.

Role of nurturer to showcase the child the value to be loving and to understand goodness.

To achieve that and to prepare women for their various roles, equal opportunity shall be provided for the
girl children for them to benefit from the health, nutrition, education and other basic services for their full growth.

Section 17. Role of Fathers. - Father plays a vital and critical role in their children’s lives. Palicies and
legislation shall be enacted and programs shall be designed and implemented for the inclusion of their critical
role. Father shall be equally responsible in the rearing and nurturing of the children in the home and be their role
models. Motivate children toward daily productivity and healthy growth. ‘

Fathers, being the main enforcer of the family rules and boundaries at home to help the mother role so much
easier and be the biggest cheerleader in a child’s life. Giving regular compliments and positive reinforcement in
the areas of children’s strength; Training to children to be good at life and will be a chief counselor with the help
of the mother.

Mun. Ordinance No. 356-2023 Page 6



Section 18. Role of Educational Institutions. - Educational institutions shall work together with parents,
community organization and agencies concerned with the activities of the children and youth. Educational
Institutions within the jurisdiction of the province of Agusan Del Sur shall incorporate into their curriculum a
subject on the rights and responsibility of children, and other provisions of this code, subject to guidelines set by
the Department of Education (DepED) and commission on higher Education. (CHED).

Section 19. Roles of Mass Media.-The mass media shall be aware of their extensive social role and
responsibility, as well as their influence, in communication relating to children. They should use their power to
protect the rights of children by relaying consistent message through a balanced approach, and prevent using
profane and vulgar language not suitable for children-listeners. Special attention shall be given to effective anti-
drug awareness campaign and delinquency prevention. The media shall at all times avoid mentioning/ revealing
the true name/s or identities of child- offenders or victims of abuse and other forms of atrocities in their programs/
write-ups or cause of the publication of their pictures in newspaper unless cleared by a competent court.

Section 20. Role of Judicial Institution. - In the administration of justice, courts, prosecutors and actors shall
ensure that the rights of children are protected and promoted at all times. They shall conduct programs and
activities geared towards enhancing children’s rights.

Section 21.Role of Local Government Units (LGUs).- The Local Government Units shall come up with
comprehensive programs for children and allocate appropriate budgets for their implementation in accordance
with Section 16 of the local Government Code 1991.

Section 22. Roles of Local Councils for the Welfare of Children.-These councils shall, in addition to their
existing duties and functions, coordinate with and assist their corresponding LGUs in coming up with
comprehensive programs for their children and be the primary body to oversee the implementation of such
program

Section 23. Role of the duly Constituted Youth Organization. — the accredited and recognized duly
constituted Youth Organization shall actively involve itself in the formulation and implementation of prevention
and protection programs in the community. It shall coordinate with the local councils for the welfare of children for
this purpose. It is encourage that they shall contribute their resources to prevention programs for the youth.

The NGOs and Religious sector shall provide the psycho-spiritual dynamics of child development and
responsible parenthood component.

Article 4
PROGRAM AND SERVICES FOR CHILDREN

A. Comprehensive Programs for Children

Section 24. Comprehensive Program for Children.- The municipality shall, within six (6) months from the
Effectivity of this Code and every three (3) years thereafter, formulate a comprehensive program for children
covering at least a three-year period. Such program shall include prevention, protection as well as rehabilitation
programs for children, and shall emphasize prevention of children’s right violations to include prevention of child
abuse, juvenile delinquency, drug addiction, and other children’s problems.

Section 25. The community Approach. - The community approach shall be given special attention in the
comprehensive program for children. This involve addressing community-wide issues and improving the over- all
environment of the neighborhood in order to prevent violations of children’s right through mobilization of human
resources within the community. Volunteerism among members of the community to assist in the implementation
of the programs shall be encouraged. Community-based services and programs which responds to the special
needs, problems, interests and concerns of young persons and which offer appropriate counseling and guidance
to children and their families should be developed, or strengthened where they exist.
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Section 26. Process in Formulating Comprehensive Children’s Program.-The process in coming up with
Comprehensive Children's Programs shall be participatory and consultative. The LGU in coordination with the
local council for the welfare of children, shall call on all sectors concerned, particularly child- focused institution,
NGOs, people’s organization, youth organization, children’s councils educational institution and government
agencies involved with children’s concern’s like the Department Of Social Welfare and Development (DSWD),
Department of Health (DOH), and the Department of Education (DepED) to participate in the planning process.

The LGU should see to it that the children and youth themselves participate in the formation,
development and implementation of these programs, particularly in the identification of needs.

Section 27. Periodic Review and Assessment of the Comprehensive Children's Programs. - The
comprehensive children’s programs shall be reviewed and assessed yearly by the LGUS in coordination with the
local councils for the welfare of children. The program shall be reviewed by the Municipal Council for the welfare
of children as to their Effectivity in preventing children’s rights violation based on the indicators identified in the
program. The programs may be modified accordingly.

B. Programs to Prevent Children’s Right Violations

Section 28. Prevention Programs. - Prevention Programs which shall be an important component of the
comprehensive children’s Programs to be implemented by the LGUs through the local councils for the welfare of
children, schools, youth organizations and other concemned agencies. These programs shall consist of three
levels;
a. Primary Prevention-general measures to promote social justice and equal opportunity which tackle
perceived root causes of children’s rights violations such as poverty and other forms of marginalization;
b. Secondary Prevention- measure to assist children who are identified as being more particularly as risk
such as those whose parents appropriately for them;
c. Tertiary Prevention- schemes to avoid and prevent children’s rights violations from happening again.
In all three levels of prevention, official intervention should be pursued primarily in the overall interest of
the young person and guided by fairness and equity

Section 29. The Republic Act No. 11313 or The Safe Spaces Act (Bawal Bastos Law) covers all forms of
& gender-based sexual harassment (GBSH) committed in public spaces, educational or training institutions,
workplace and online space. Signed in 2019, the Republic Act 11313 or the Safe Spaces Act/Bawal Bastos Law
) penalizes wolf whistling, catcalling, misogynistic and homophobic slurs, unwanted sexual advances, and other

forms of sexual harassment in public places, workplaces, and schools as well as in online spaces.
Enter

commonly this includes grooming, live streaming, consuming child sexual abuse material, and coercing and
blackmailing children for sexual purposes. This could include: An adult engaging a child in a chat about sexual

é acts. Predators take advantage of several online services (apps, websites, social media) to spread child

& Section 30. Online child sexual exploitation includes a wide range of behaviors and situations. Most

exploitation material far and wide while also trying to stay under the radar. does child exploitation affect children?
Children may experience a range of emotional, psychological and physical problems as a result of being harmed,
including: low self esteem. increased fear, guilt and self-blame. distrust of adults or difficulty forming relationships

with others.
Enter

Section 31, Gender sensitivity training takes into account the needs, priorities, and expectations of both
women and men while planning, implementing and evaluating training activities in order to ensure that women
and men receive equitable benefits from the learning process.

m
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Section 64. Termination of Case. - If the competent authorities determine that the child did not commit the
offense charged, the case shall be terminated and a decision to that effect shall be written and explained to both
parties.

Sections 65. Confession or Admission of Offense. - If the child voluntarily admits or confesses to the
commission of the offenses charged, the competent authorities shall decide on the diversion programs to be
undertaken by the child. Any admission or confession of the child shall be signed by the child and countersigned
by the parents or legal guardians, and any of the following in the following order, local social welfare and
development officer, the nearest relative, member of a child-focused group, religious group, or a member of the
Barangay Council for the protection of children concerned. They shall see to it that the confession of the child is
voluntarily executed.

If the child does not admit or confess to the commission of the offense and the weight of the evidence
presented shows that the child conclusively committed the offense, the competent authorities shall endeavor to
make the child realize his/her responsibility and obligation arising from the commission of the offense as well as
the penalties imposed therefor.

During any stage of the diversion proceedings, any admission or confession of a child for an offense shall be
inadmissible, as evidence against the child should the diversion proceeding fail. Neither shall the same be held to
be admissible in evidence against the child before any proceeding.

Section 66. Prohibiting against Labeling. - In all conduct of the proceedings beginning from the initial contact
of the child, the competent authorities must refrain from branding or labelling minors as young criminals, juvenile
delinquents, prostitute, snatcher, rugby boys/girls or attaching to them in any manner any other derogatory
names. Likewise, no discriminatory remarks and practices shall be allowed particularly with respect to the minor's
class or ethnic origin. The officer violating this provisions shall be administratively liable.

Section 67. Prohibition Acts Against Youth Offenders. - Any and all acts and practices which are prejudicial
and detrimental to the psychological, emotional, social, spiritual, moral and physical health and well-being of the
minor shall be prohibited:

a. Authorities shall refrain from employing threats of whatever kind and nature and/or abusive, coercive
and punitive measures in dealing with minors. Such practices, whether committed directly or indirectly
by persons in authority, their representative, or any persons acting under them or in their behalf- such
as cursing, beating, stripping, and detaining minor in celis shall be dealt with administratively and
criminally;

b. Likewise, degrading, inhuman and cruel forms of punishment such as shaving the heads of minors,

. pouring irritating, corrosive or harmful substances over their bodies, or forcing minors to walk around the
- community wearing sign which embarrass, humiliate and degrade their person and dignity and which
harm them psychologically, emotionally, spiritually, morally and physically shall be prohibited

¢.  No minor shall likewise be made subject to involuntary servitude in any and all forms under any and all
instances by their arresting officers and/or custodians. Designating and/or compelling a minor to act and

serve as errand boy/girl, or as a helper is also prohibited.

Any violation shall be penalized with at least one (1) year imprisonment and a fine of not more than
Two Thousand Pesos (P2,000.00). However, if these violations are likewise penalize in any national law, the
penalty imposed in such national law shall be followed.

Section 68. Diversion Programs, When Proper.- Where the parties and/or the competent authorities decide
that the child must undergo a diversion program, such a continuing program for the rehabilitation and
reintegration of the child shall be formulated with the cooperation of the complainant and the child.

Section 69. Factors in Determining Diversion Programs.- in determining whether diversion is appropriate and
desirable, the following factors shall be taken into consideration:

a. The nature and circumstances of the offense charged;

b. The frequency and severity of its occurrence;

¢. The character and reputation of the child;

d. The circumstances of the accused child ( e. g. age, maturity, intelligence, etc.);

e. The influence of the family and environment on the growth of the child;
e ]
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Section 85. Custody and Supervision.- No child shall be removed from parental supervision, whether partly or
entirely, unless the circumstances of his/her case make protective custody necessary. The competent authorities
conducting diversion proceedings shall immediately commit the child to the custody of the parents or legal
guardian who shall be responsible for the presence of child during the diversion proceedings. In the absence of
the parents or the legal guardian, the child shall be committed to the care of the nearest relative, a member of the
Barangay Council for the Protection of Children, or the local social welfare and development officer.

If necessary, the local social welfare and development Officer in coordination with the DSWD may refer
the child to the appropriate child-caring institution.

Section 86. Confidentially of Proceedings and Records.- all records and proceedings involving children shall
be confidential. The public shall be exciuded during all proceedings and the records shali not be disclosed
directly or indirectly to anyone by any of the parties or the participants in the proceedings. The competent
authorities shall undertake all measures, including non-disclosure of records to the media, maintain a separate
police blotter for cases involving children and adopting a system of coding to conceal material information which
will lead to the child’s identity. Records of juvenile Offenders shall not be used in adult proceedings in
subsequent cases involving the same Offenders.

Section 87.Care and Maintenance of Juveniles.- the parents or other person liable to support the child shall
pay the expenses for the care and maintenance of said child whose disposition of the case in
institutionalizations. The dispositions shall include the proportion of support if such person is not capable of
paying the whole amount and the rest shall be paid by the local government unit maintaining such a facility.

Section 88. Re integration Programs - the Local Government Units are encouraged to implement re-integration

& programs for a juvenile who is released by the court. This is for the purpose of preparing the juvenile for re-

_\\Jntegranon to the community.

= Article 6
IMPLEMENTING MECHANISM

A. Local Councils for the Welfare of Children.
R Section 89. Creation of the Municipal Council for the Welfare of Children.- there is hereby created a

Municipal Council for the Welfare of Children (MCWC). It shall be tasked to coordinate with barangay LGUs in
the creation and organization of the Barangay Council for the Protection of Children (BCPC) at the barangay
level. This is in keeping with the mandate of the Council for the welfare of Children (CWC) to coordinate the

formulations, implementation and enforcement of all policies, programs and project relative to the survival,
K development and protection of children of the local councils.

The MCWC shall ensure the effective implementation of the Philippine Government’s commitment to the
convention of the Rights of the Child, World Declaration on the Survival, Development and Protection of Children,
and the Philippine Plan of Action for Chiidren ( PPAC).

Section 90. Composition and Functions of the Municipal Council for the Protection of Children (MCPC).-
a. Members of the MCWC shall include the following agencies/units or offices and other agencies it
deems important depending on the current specific situation/problems of the locality:

1. The Municipal Mayor,

2. The Chairperson of the sangguniangbayanCommittee on Children, Women and Family
Affairs;

3. The Municipal Planning and Development Coordinator;

4. The Municipal Welfare and Development Officer;

5. The Municipal Health Officer;

6. The Schools Division Supervisor;

7. The Municipal PESO manager;

8. Representative of the duly accredited and recognized Youth Organization.

9. An NGO Representative concerned on children.

10.The Municipal Federation President of the Association of Barangay Councils (ABC);

11. A Member of the Local Finance Committee (Municipal Budget Officer, Municipal Treasurer,
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Municipal Accountant);
12. The MLGQOO, DILG;
13. The Municipal Chief of Police, PNP;
14. Local Civil Registry Officer
15. Child Representative

b. The MCPC shall have the following functions:

1. To formulate the MCPC plan of action for children incorporating projects and programs
needing assistance submitted by their constituents barangays and ensure the integration
of these plans into the Municipal Development Plan

2. To review and integrate the barangay, municipal programs and project needing assistance
info the Provincial Program Children;

3. To monitor and review the implementation of the programs,

4. To submit quarterly status report on the implementation of the Municipal Program to the
Regional Sub-Committee for the Welfare of Children (RSCWC) and the Provincial
Development Council (PDC) thru the PCWC,

5. To recommended policies and programs to the RSCWC and the PDC thru PCWC,;

6. To provide the necessary technical assistance to the barangay council if called for;

7. To mobilize resources assistance, specifically, to provide appropriate support to child-
related projects/activities as recommended by the local councils for the welfare of children;

8. To advocate for the passage of ordinances pertinent to child survival, protection ,
participation and development with appropriate funding support,

9. To identify and recommend programs and services to be contacted for implementation by
NGOs and other entities in the implementations of this Code; and

10. Develop and implement various support mechanism that maximizes public and private
resources to support needy and high-risk children from poor communities.

Secretariat support shall be provided by the Office of the Municipal Social Welfare and Development. The
secretariat shall be responsible for the documentation of proceedings of meetings and preparation of the reports
and other necessary documents as needed by the council.

Section 91. Creation of the Barangay Council for the Protection of Children (BCPC). The Sangguniang
Barangay shall create a Barangay Council for the Protection of Children the composition and functions of which
shall be determined by the Sangguniang Barangay concemed.

Section 92. Representation of Non-government Organizations in the Councils for Children.- the local
Sanggunian shall invite NGOs with child-focused programs for membership in the council for the welfare of
children, provided that these NGOs are duly accredited by the local sanggunian based on its criteria of
accreditation.

Section 93. Intemal Rules of the Councils for the Welfare of Children.- the local councils for the welfare of
Children shall formulate and adopt their own internal rules of procedures and regulation to serve as guidelines for
the members in the discharge of their official functions such as the organization’s structure, parliamentary
procedure, order of meeting and quorums and such other rules the council may deem necessary.

B. Desk for Children’s Concerns

Section 94. Creationof a Desk for Children’s Concerns under the office of the Municipal Social Welfare
and Development, to do the following functions:

1. Act as secretarial for the MCWC;

2. Oversee and coordinate the implementation if this Code; and

3. Bein charge of the day-to-day operations of the MCWC.

Sections 95. Consultations with the Desk for Children’s Concerns.- the Desk for the Children’s concern shall
be consulted by local government units and other bodies whenever they are considering proposals to change or
repeal existing legislation or to introduce new legislation likely to affect children’s lives.
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