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Madam,

Respectfully submitting herewith Municipal Ordinance No. 359-2023 entitled:
“AN ORDINANCE PRESCRIBING THE RULES AND REGULATIONS IN GRANTING
FRANCHISE TO TRICYCLE FOR HIRE WITHIN THE MUNICIPALITY OF
TALACOGON, AGUSAN DEL SUR.” for review and consideration by the Honorable
Sangguniang Panlalawigan Members.

Your favorable action and consideration is highly appreciated.

Thank you very much.

Very truly yours,

FOR THE SANGGUNIAN:
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“An ordinance passed during the 31t Regular Session of the 12" Sangguniang
Bayan of Talacogon, Agusan del Sur at its Session Hall on March 6, 2023 at 9:30
a.m.”
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SB Member/Chair, Transportation Committee
CO-AUTHORED BY - HON. THOMAS M. BALINTON

: HON. BENJIE O. CURATO
Members, Transportation Committee

MUNICIPAL ORDINANCE NO. 359-2023

“AN ORDINANCE PRESCRIBING THE RULES AND REGULATIONS IN
GRANTING FRANCHISE TO TRICYCLE FOR HIRE WITHIN THE MUNICIPALITY
OF TALACOGON.”

WHEREAS, over the years, the tricycle for hire has been a good source of
income to hundreds of our constituents. Due to inadequate public transport options,
it is one of the primary means of public or private transportation in the Philippines
especially in the rural areas;

WHEREAS, the number of tricycles operating in Talacogon continue to
increase without being regulated and controlled and failure to control the
mushrooming could bring a disastrous effect and due proliferation of colorum or
illegal units;

WHEREAS, to address the growing need and to provide the riding public with
an alternative mode of transportation that is sufficient, safe and secure and at the
same time, create more job opportunities for many Filipinos, there is a need to
standardize and regulate its operation to ensure that the interest of the riding general
public is protected;

WHEREAS, the power to regulate and issue franchise to tricycles is
embodied in Republic Act No. 7160, otherwise known as Local Government Code of
1991 of which certain functions of the Department of Transportation and
Communication (DOTC) were transferred to the Local Government Unit. Section 447
(3) (V1) of the Powers, Duties, Functions and Compensation, states that:

(3) Subject to the provision of Book Il of this code (RA 7160), enact
ordinances granting franchises and authorizing the issuance of permits and licences,
upon such conditions and for such purposes intended to promote the general welfare

of the inhabitants of the municipality and pursuant to this legislative authority ?WQ
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(VI) Subject to the guidelines prescribed by the Department of Transportation
and Communications, regulates the operation of tricycles and grant franchises
thereof within the territorial jurisdiction of the municipality.

WHEREAS, guided by the primordial consideration regulating the operation of
tricycle will be to the best interest of the riding public and the tricycle operator sector,
it is imperative for Talacogon, Agusan del Sur to pass this Ordinance.

NOW THEREFORE:

BE IT ORDAINED BY THE SANGGUNIANG BAYAN IN SESSION DULY
ASSEMBLED THAT:

ARTICLE |
GENERAL PROVISIONS

SECTION 1. Title. This Ordinance shall be known as “AN ORDINANCE
PRESCRIBING THE RULES AND REGULATIONS IN GRANTING FRANCHISE OF
TRICYCLE FOR HIRE WITHIN THE MUNICIPALITY OF TALACOGON.”

SECTION 2. Scope. This ordinance covers all tricycles of any type including
bao-bao type for hire and prescribing the rules and regulations in acquiring franchise
within the Municipality of Talacogon.

SECTION 3. Purposes. It is the policy of the State:

3.1 To ensure the safety of all road users and to promote public health, safety
and convenience since tricycle is embedded in everyday life of Filipinos.

3.2 To uplift the life and promote the interest of the members of tricycle
operator sector by recognizing and protecting their rights and their
contributions to the local economy.

3.3 To implement the Tricycle Drivers Safety Program that will guarantee the
safety of the drivers and the riding public.

ARTICLE Il
DEFINITION OF TERMS

SECTION 4. Words and Phrases. - Pursuant to this Ordinance, the words and
or phrases following indicated herein below shall mean and apply as follows:

4.1 Tricycle any three wheeled vehicle propelled with motor or electric.

4.2 Tricycle-for-hire refers to a motor vehicle composed of a motorcycle
fitted with a single wheel sidecar or a motorized three wheeled cab
operated to render transport services to the general public for a fee.

Page 2 of 10 | Municipal Ordinance No. 359-2023



4.3 Bao-Bao-for-hire refers to a three (3) wheeler motor vehicle with rear
engine and reverse gear, it is also considered as tricycle offered as
means of transportation to the riding public for a fee.

4.4 Motorized Tricycle Operators Permit (MTOP) is the Business Permit
issued by the Municipal Mayor to a qualified person, either natural or
juridical to operate a motorized tricycle for hire within the territorial limits of
the Municipality of Talacogon. One of the documents required prior to the
issuance of franchise. MTOP shall not be construed as Franchise.

4.5 Service Area refers to a contagious land area or block like a subdivision
or barangay where a tricycle-for-hire may operate without a fixed origin
and destination.

4.6 Color Coding refers to the assigned color to a particular group of tricycle
operators that identifies their designated area of operation.

4.7 Franchise refers to a special privilege granted by the Municipal
government to owners of tricycle for hire to operate within the territorial
jurisdiction of Talacogon. It is a document in a form of a resolution granted
by the Sanggunian.

4.8 Franchise Fee refers to the amount collected from MTOP holder payable
once a year or before the anniversary date of the franchise.

4.9 Board refers to the Municipal Franchising and Regulatory Board.

4.10 "Colorum" refers to a private tricycle operated for public utility purposes
without the benefit of a valid and existing special permit, or franchise.

4.11 Zone a zone is a contiguous land area or block, a subdivision or a
barangay where tricycle for-hire may operate.

4.12 Tricycle Operators and Driver’'s Association or “TODA” refers to the
duly registered and accredited organization of tricycles operators and
drivers in a given local government unit.

ARTICLE Il
INSTITUTIONAL MECHANISM

Section 5. Creation of Municipal Franchising and Regulatory Board.

There is hereby created a Municipal Tricycle Franchising and Regulatory Board
hereinafter referred as the “BOARD”

Section 6. Composition. The board shall be composed of the following:

Vice Mayor - Chairman

SB, Committee of Transportation and Communication - Vice Chairman
Municipal Engineer - Member
MPDC - Member
Head, BPLO - Member
Chief of Police - Member
Municipal Treasurer - Member
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Section 7. Powers and Functions of the Municipal Franchising and

#s1

7.2

7.3

7.4

7.5

7.6

7.7

7.8

Regulatory Board. The Board shall have the following powers
and functions:

Accept and process application for tricycle including bao-bao type
franchise;

Recommend to the Sangguniang Bayan the amount of fares, or adjusted
fare increases periodically and other related charges in relation to the
operation of tricycle-for-hire;

To prescribe and regulate routes of service of tricycle-for-hire;

To issue, amend, revise suspend and/or cancel Motorized Tricycle
Franchise and to prescribe appropriate terms and condition thereof;

Promulgate rules and regulations to the proper enforcement of this
ordinance;

To summon thru subpoena witnesses to appear in any proceedings of the
Board;

To investigate and hear public complaints as well as of remedial
measures to the said complaints

Perform such other duties and functions as may hereafter authorized by
the Sanggunian.

ARTICLE IV
RULES AND REGULATIONS ON FRANCHISING AND PERMITS

SECTION 8. Rule of Entry. Upon the effectivity of this Ordinance, only Filipino
Citizens partnership or corporation with sixty percent (60) equity and who are
actually residing in the municipality shall be issued a Motorized Tricycle Operators
Permit (MTOP) and granted franchise with ‘valid registration papers from Land
Transportation Office (LTO)

SECTION 9. Application requirements for Franchise. Only the parties in the
preceding section hereof may apply from the Board to operate a tricycle-for-hire
within the municipality. Applications shall be accompanied with the following
documents such as:

9.1

9.2
9.3

9.4

Secure & submit the duly filled up Application Form from Municipal
Franchising & Regulatory Board (MFRB);

Barangay clearance indicating actual residency of the municipality;

Photocopy of the updated Certificate of Registration (CR) and Official
Receipt (OR);

Passenger Insurance Coverage to answer liability that may be incurred
in case of accident;

Vo ﬂ
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9.5 Must have a Professional Driver's License with a Restriction Code of
A1 issued by Land Transportation Office (LTO),

9.6 Two copies of 2x2 colored picture of the applicant;
9.7 Must have a parking garage or area per unit with dimension 2m x 3m;

9.8 Minimum standard size of tricycle shall be in accordance with the
prescribed size as stated below:

a)Height from sidecar’s flooring to roof - 46 inches
b) Height from passenger’s seat to roof - 37 inches
c) Height from passenger’s seat to the flooring - 9 inches
d) Length from back set to front panel - 47 inches
e) Length from set side panel to front panel - 32 inches
f) Length of passenger’s seat (two passenger) - 30 inches

g) Width of passenger’s seat - 15 inches
h) Height clearance from ground flooring 9 inches

9.9 MTOP or Business Permit;

9.10 Certificate of Good standing of accredited TODA to be issued by the
President of whom he or she is a member and a clearance from a
respective TODA where he or she opted to route;

9.11 Payment of fees and charges as provided in the tax code and other
imposition.

The application form may be secured from the office of the Franchising and
Regulatory Board. Application shall be calendared for hearing by the Board after
payment of the administrative fee and other charges.

ARTICLE V
FEES AND CHARGES

SECTION 10. Imposition of Fees. There shall be a simplified standard of
registration system in accordance with the framework and principles of this
Ordinance. The registration fee for the application for an MTOP shall not exceed five
thousand pesos (P5,000.00). The said fee shall cover:

List of Fees New Renew

e Mayors Permit - P 100.00 - 100.00

¢ The filing fee - 100.00 - 100.00
e Franchise fee; - 360.00 -
e Payment of Plate - 300.00 -

o Sticker (Annually) . 100.00 - 100.00

¢ Payment of Identification Card - 30.00 - 30.00

Total - P 990.00 330.00
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SECTION 11. Time of Payment. The annual registration shall be paid to the
Municipal Treasurer. Late registration shall have an increase of 25% of the total
annual registration fee which will serve as the penalty.

The filing fee shall be paid upon application for a MTOP base on the number of units.

After filing of application and the payment of the required fees, the application shall
be docketed, and after the initial evaluation of the case, the Board may include the
same in its order of business for consideration in its meeting en banc of which the
Board may act favorably or unfavorably depending on the merit of application. If the
application is meritorious, then the board shall endorsed favourably to the
Sanggunian who will grant the franchise in a form of a resolution.

SECTION 12. Validity of Franchise. The term of the franchise is three (3)
years from the date of its issuance. If the operator fails to renew his MTOP or
Business Permit annually, it is a ground for cancellation.

SECTION 13. Non-Transferability of Franchise. The certificate of Public
convenience, franchise and the motorized tricycle operator's permit are hereby
declared strictly non-transferable and therefore cannot be the subject of sale. The
transfer of franchise or sale thereof shall be null and void.

SECTION 14. Documents Needed for Application for Change of Franchise.
In case of death of the MTOP HOLDER, the franchise shall automatically be
cancelled. The successors of the late Franchisee may apply within 15 days if he/she
is qualified and upon complying the following additional requirements, to wit:

Death Certificate of MTOP holder.

Original MTOP

Marriage Contract/Birth Certification of the Applicant.
Other necessary support documents to prove relationship.

apop

Provided that, upon expiration of the franchise, the successor of the deceased
franchisee shall be required to apply for a new franchise if he/she intends to continue
with the operation of the tricycle for hire.

SECTION 15. Requirements for Change Unit/Motor of a Franchise
Tricycle. Change of ownership of unit or transfer of MTOP/franchise shall be
construed as an amendment to MTOP/franchise and shall therefore require
appropriate approval of the MFRB confirm by the Sangguniang Bayan. Changing of
units, as a condition precedent to the approval of the same require the submission of
the evidence showing the condition of the motorcycle sought to be replaced-such as
but not limited to; pictures, affidavits and certification of the TODA President and
shall state the reason/s for such changing of units. Change of tricycle unit due to
dilapidation and/or being not roadworthy does not affect the franchise granted to the
operator.

SECTION 16. Change of Franchise Route. Amendment of franchise or

transfer from one route to another shall be considered as a new franchise and shall
submit all the requirements stated in Section 7.
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